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IN INTERFERENCE, NO. 14,856. 
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— ae 


Se a Sere Sa es 
ecember Ist. =» xe, | 3 AxELson, TewKspury & Ort \ 
- vs. 
M. O. ANTHONY Be 
ns. 


H.R. & T. Coxynaron 
Supsect-Marrer: Cory- 
vs. ae nf 


> Oreratep MECHANISM 
J. FF. Barser | ror PuoxocnaPus. 
vs. seesis 
E. E Frora a ial 
0S. ; 
H. Horscren. 


Srcoxp Re-DECLARATION OF INTERFERENCE Q. 


Wasutneron, D. C., Vor. 2, 1891. 
EXAMINER OF INTERFERENCES: 


An interference is found to exist between the folluw- 
ing cases, and in respect to the invention therein 
specified, to wit : 


CASES. 


1. C. Axelson, G. E. Tewksbury and 8. S. Ott, of Topeka, 
Kansas, for Coin-Operated Mechanism for Phono- 
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graphs, filed july 25, 1891; Serial No. 400,683, 
whose attorney is R.8.& A. P. Lacey, of Washing- 
ton; D.C. 


2. M.O. Anthony, of Cincinnati, Ohio, for Automatic 
Feed and Return Mechanisin for Phonographs, 
filed November 20, 1890; Serial No.372,019, whose 


attorney is George J. Murray, of Cincinnati, Ohio. 

3. H. R. & T. Conyngton, of Galveston, Texas, for 
Coin-Operated Phonograph, filed November 3, 
1890; Serial No. 370,175, whose attorney is IF. L. 
Browne of Washington, D.C. 


4. H. Hoeschen, of Omaha, Nebraska, for Automatic 
Coin-Controlled Phonozraph Service, filed Novem- 
ber 5, 1890; Serial No. 370,128, whose attorney is 
I. W. Ritter, Jr., of Washington, D.C, 


5. BE. E. Flora, of Chicazo, Nlinois, for Coin-Operated 
Phonograph, filed July 31, 1890; Serial No. 360, 
536, whose attorneys are Dyrenforth & Dyrenforth, 
of Washinyton, D.C. 


6. J. F. Barber, of Denver, Colorado, for Coin-Controlled 
Mechanisin, filed 77/7 26, 1890; Serial No. 359,985, 
whose attorney is A. J. O’Brien, of Denver, Colo- 
rado, Associate, W. E. Aughinbaugh, of Wash- 
ington, D.C. 


The issue remimins the same as before and covers sub- 
stantially claims 3, 4,5 and 14 of Axelson, Tewks- 
bury & Ott’s application; claim 5 of Anthony’s 
applicatiou; claims 1,2 and 4 of the Conyneton’s 
application; claims 4,6, 9 and 10 of Hoeschen’s 
application; claims 8, 9 and 10 of Flora’s applica- 
tion; and claims 3, 4 and 6 of Barber’s applica- 
tion. 

L. W. Maxson, 
Kreaminer. 


THE ISSUE. 


The combination, witha phonograph and the mechan- 
ism which actuates if, of an interpoxed shaft 
driven from said mechanism, a shifting os 
actuated from the carriaze, anda carriage lifting 
device controlled by said cluteh. 


- Xe van 4 
y SPareEMENT OF CiLARLES AXELSSON, GEORGE 


PRELIMINAR i Soc 
TEWKSBURY AND SIMON 5. Orr. 


itled cause PsOrn! appeared be- 
In the above entitled cause perso iully appez 


fore me Chiteles ‘Axelson, George, E. Tewksbury 
Retiis 
and Simon S. Ott, who being duly sworn, state: 


First. That they conceived the invention in contro- 
versy on or about May 15th, 1590. 


Second. That they made no complete drawings of the 
invention at that time, bat that subsequently 
sketehes were made on bourd, paper, and other 


j £op worltine: se, 
convenient material for worsing use 


Tt a, - explaine . invention to others in 
Third. That they explained the invet 


the mouth of September, 1890. 


Fourth. That they made the first model of the inven- 
tion on or about September 20th, 1890; that they 
ade other models and these were 


subsequently mm sip eli 
at various times and in various 


exhibited publicly 
places. 


Ger i 
Fifth. That they made a complete operating machine 


on or about October 15th, 1890. 


; > adred ¢ eighty- 
Siath. That they have made one hundred and eighty 
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three machines which are in successful operation 
and have been so operated for months past. 
CHARLES F. Ax ELSON, 
Gro. FE, Tewksbury, 
Smon S. Orr. 


Sworn to and subscribed b 
a subscribe efore me, this Ist d; 
December, 1891, ee 


A. B. Poor, 


[SEAL.] Notary Public. 


My commission expires September Isth, 1894 


INTHE’ UNITED STATES PATENT OFFICE, 


INTEREERENCE, CASE No. 14,856 


AXELSON, Tewkspury & Orr ) 
vs. 

M. O. Axtioxy | 

DS. 

( 


> a : js 
H.R. & T. Coxyxerox Supsecr-Marrer : Corn- 


vs. , 
J.P. Barsei OPERateD Mecuanisa 
- I. DARBER 
dS. | For PHoxocrapus. 
kK. E. Frora 
vs. | 
H. Hoescuey. a 


PRELIMINARY ‘ ATEME? { OF XEORG vi) de EWI SBURY 
> Sr PRY 1 yan nl BE [ r 
N C ZORGE ~ TE 
AND SIMON S. O1 Tr; JANUARY 87H, 1892. 


In the re enti caus 
above entitled cause personally appeared be- 


fore me, George E. lewksbury and Simon S. Ott 
who being duly sworn, states : 


“—e- ERE > 
dy cot 
ae 


he 


PENT, meer re ree ST, A de . 


First. That they conceived the invention in contro- 
versy on or about May 15th, 1890. 


Second. That they made no complete drawing of the 
invention at that time, but that subsequently, on 
or about the Ist day of September, 1890, sketches 
were made on board, paper and other convenient 


material for working use. 


Third. That they explained the invention to others 
in the month of September, 1890. 


Fourth. That they made the first model of the in- 
vention on or about September 20th, 1890. That 
they subsequently made other models, and these 
were exhibited publicly at various times and in 


various places. 


Fifth. That they made a complete operating machine 
on orabout October 15th, 1890. 


Sixth. That they have made one hundred and eighty- 
three machines which are in saecessfaul operation, 
and have been so operated for months past. 

Georce E. Tewkspury, 
Simon 8S. Orr, 


Sworn to and subscribed before me this 8th day of 


January, 1892. 
A. B. Poour, 


[SEAL.] Notary Public. 


Term expires September 18th, 1894. 
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PrRenLIMINARY SraTeEWwENT OF Simon S. Orr, or 141TH 


JANUARY, 1892. 


STATE OF KANSAS, “es 
County of Shawnee. x 


Simon S. Ott, of the County of Shawnee and State of 
Kansas, being of lawful age and being first duly 
sworn, deposes and says: That Charles Axelson 
is now, and has been for several weeks last passed, 
away from his home, and is at some point between 
this city, (Topeka, Kan.) his home, and the Pacific 
coast, Where he is spending a vacation, and is not 
expected to return until or about the 19th day of 
January, A. D. 1892, and that it is impossible to 
obtain his affidavit and signature to a certain pre- 
liminary statement in cases 14,856 and 14,857 now 
pending before the Commissioner of Pateuts in 
Washington, D. C., and to be filed with said Com- 
missioner on or before the 20th day of January, 
1892, and further deponent saith not. 
Smon 8. Orr. 


Subscribed and sworn to before me this 14th day of 
January, A. D. 1892. 
A. B. Poous, 
Notary Public. 
[SEAL. ] 
Term expires September 18th, 1894. 


IN THE UNITED STATES PATENT OFFICE. 


INTERFERENCE, CASE No. 14,856. 


AXELSON, Tewxkspury & Orr 7 
vs. 
M. O. Anritony | 
vs. 
H. R. & T. Conyxctroy 
nS. > Operarep Mecuaytsu 


J.P. Barner FoR PiONOGRAPIS. 
DS. 


FE. E. Frora 
VS_- 6 , 
H. Horscuen. 


PRELIMINARY STATEMENT OF Stuox S. Orr, Georce FE. 
T.wksbury “AND CHARLES AXELSSON, OF 
JANUARY 267i, 1892. 


In the above entitled canse personally appeared be- 
fore me, Charles Axelson, George EF. Tewksbury 
and Simon 8. Ott, who being duly sworn, states: 


First. That they conceived the invention in eontro- 
versy on or about May 15th, 1890. 


Second. That they made no coinplete drawings of the 
invention at that time, but that subsequently on 
or about the first day of September, 1890, sketches 
were made on board, paper and other convenient 
material for working use. 


Third. That they explained the invention to others in 
the month of September, 1890. 


| Supsecr-Matren: Coix_ 
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Fourth, That they made the first model of the inven- 
tion on or about September 20th, 1890; that they 
subsequently made other models, and these were 
exhibited publicly at various timesand in various 
places. , 


Fifth. That they made a complete operating machine 
on or about October 15th, 1890. 


Siath. That they have made one hundred and eighty- 
three inachines which are in successful operation, 
and have been so operated for months past. 

Srvon 8S. Orr, 
Grorcs KE. Tewkspury, 
CHARLES AXELSON. 


Sworn to and subscribed by S. S. Ott and George EF. 
Tewksbury before me, this 26th day of January, 
1892. 

A. B. Poon, 

[SEAL. ] Notary Public. 

Term expires September 18th, 1894. 


Sworn to and subscribed by Charles Axelson this 30th 
day of January, 1892. 
T..G.. SEAR KS, 
[seat] Notary Public. 
Commission expires August 6, 1893. 


Notice oF TAKING TESTIMONY. 


Topeka, Kansas, February 27, 1892. 


In the matter of the interference between the applica- 
tion of CltaAnirs AXELSON, Grorar FE. Tewxspury 


ey 


“Emenee 


. 9 


and Simon 8. Orr, for a patent for Coin-Operated 
Mechanism for Phonographs, filed the 25th day 
of July, 1891, and John F. Barber, now pending 
before the Commissioner of Patents. 


Str: You are hereby notified that on Tuesday, March 
15th, 1892, at the office of Ott & Tewksbury, No: 
111 West Ninth Street, Topeka, Kansas, at nine 
o’clock in the forenoon, we shall proceed to take 
the testimony of Thomas Parkinson, William 
Parkinson, E. S. Gresser, O. A. Holcomb, A. B. 
Poole, George D. Hale and George R. Mellice, all 
of Topeka, as witnesses in our behalf. 

The examination will continue from day to day until 
completed.” You are notified to attend and cross- 
examine. 

AxELson, Tewksbury & Ort, 
By W. R. Hazen, their Attorneys. 
Ex. ©, C.. HN: <2 


Notice oF TAKING TESTIMONY. 


Torexa, Kansas, Feb. 27, 1892. 


Inthe matter of the interference between the applica- 
tion of CHARLES AXELSON, GEORGE EK. TEwkspury 
and Simon S. Ort, for a@ patent for Coin-Operated 
Mechanism for Phonographs, filed the 25th day 
of July, 1891,and Marcus O. Anthony, now pend- 
ing before the Commissioner of Patents. 


Str: You are hereby notified that on Tuesday, March 
15th, at the office of Ott & Tewksbury, No. 111 
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West Ninth Street, Topeka, Kansas, at nine o'clock 
in the forenoon, we shall proceed to take the 
testimony of Thomas Parkinson, William Parkin- 
son, E. S. Gresser, O. A. Holcomb, A. B. Poole, 
Georze D. Hale and George R. Mellice, all of 
Topeka, as witnesses in our behalf. 

The examination will continue from day to day until 
completed. You are notified to attend and cross- 
examine. 

AXELSON, Tewxkspury & Ort, 
By W. R. Hazen, their Attorneys. 
Exh; C. AH. N. . 


“Notice oF TakinG TESTIMONY. 


Topeka, Kansas, February 27, 1892. 


In the matter of the interference between the applica- 
tion of Cuaries AXELSoN, Grorcr EE. TrEwkspury 
and Simon 8. Orr for a patent for Coin-Operated 
Mechanism, for Phonographs, filed the 25th day 
of July, WO, and Ellsworth EL. Flora, now pend- 
ing before the Commissioner of Patents, No. 14,- 
S456. 


ey 
= 


: You are hereby notified thaton Tuesday, Mareh 
15th, 1892, at the office of Ott & Tewksbury, No. 
111 Wost Ninth Street, Topeka, Kansas, at nine 
o’clock in the forenoon, we shall proceed to take 
the testimony of Thomas Parkinson, William 
Parkinson, E. S. Gresser, O. A. Holcomb, A. B. 
Poole, George D. Hale and George R. Mellice, all 
of Topeka, as witnesses in our behalf. 

The examination will continue from day to day until 


11 


s 


completed. You are notified to attend and cross- 


camine. 7 
oF R. S. & A. P. Lacey, 


Attorneys for Axelson, Tewksbury & Olt. 
To Dyrenrortil & DyreNFORTIL, 
Washington, D. C. 


Service of tlhe above notice acknowledged this 4th day 


March, 1892. fl 
i Dy RENFORTH & DYRENFORTH, 
Attorneys for Elsworth E. Flora. 


+ 


Ex. G., C. H. N. 


Noric# of TAKING “TESTIMONY. 
a 
- . 9) 
TOPEKA, KANSAS, February 27, 1892. 


rference between the applica- 
son, GEORGE FE. TEWKSBURY 
and Simoy S. Orr for @ patent for pe apa 
Mechanism for Phonographs, filed the wits “hed 
of July, 1891, and Henry paige” i “ 
before the Commissioner of £ atents, No. 14,896. 


In the matter of the inte 
tion of CHARLES AXEL 


Sm: You are hereby notified that on Tuesday, Ma << 
15th, 1892, at the office of Ott & LE EAS ESTs . es 
111 West Ninth Street, Topeka, Kansas, at a 
o’clock in the forenoon, we shall iin ager = 
the testimony of Thomas Parkinson, i ag 
Parkinson, EK. 5. Gresser, O. A. ae = 
Poole, George PD. Hale and George R. Mellice, ¢ 
as witnesses in our behalf. 


F Topeka, ‘ 
of Tope iil continue from day to day until 


The examination W 
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12 
completed. You are notffied to attend and cross- 
| examine. 
" R.S. & A. P. Lacey, 


| 
Attorneys for Axelson, Tewksbury & Ott. 
To F. W. Rrrrer, Jr., 
Washington, D. C. 


Service of the above notice acknowledged this 4th day 
of March, 1892. 
F. W. Rrrrer, Jr, 
Altorney for Henry Hoeschen. 
x. H.C. H. N. 


Notice oF Takine Testimony. 


Topeka, Kansas, February 27, 1892. 


In the matter of the interference, No. 14,856, between 

the applications af CHARLES AXELSON, Groner E. 

ve Tewsso ky aud Simon S. Orr for a patent for Coin- 

2 Peas Operu ed WM Ain isi Sor Phonographs, Jiled the 
25th day of Sy, 1891, and Conyugton & Conyng- 


fox, now pending before the Commissioner of 


Patei/s. 


Srr: You are hereby notified that on Tuesday, Mareh 
15th, 1592, at the office of Ott & Tewksbury, No. 
111 West Ninth Street, Topeka, Kansas, at nine 
o’clock in the forenoon, we shall proceed to take 
the testimony of Thomas Parkinson, Willian 
Parkinson, E. 8. Gresser, O. A. Holcomb, A. B. 
Poole, Georze D. Hale and George R. Meliice, all 
of Topeka, as witnesses in our behalf. 

The exnxmination will continue from day to day until 


é a 
f iv ted to attend and. cross- 
s uare notte 
completed. Yo 
+ git R.S. & A. P. Lacey, 


Attorneys for Axelson, Tewksbury & Ott. 
To F. L. Brows®, 
Washington, \ Ra, en 
Service of the above notice acknowledged this 4th day 
are F. L. Browse, 


Attorney Jor Conyngton & Conyngton. 
Ex, 1., C. H. B. 


BEFORE THE OMMISSIONER OF PATENTS. 


Tewksbury & Orr | 
DS. F 
Marcus O. ANTHONY | 
vs. . . | 
CoxyNGTON & CONYNGTON | 
vs. ; 
Hexry HorscHes | 
vs. 
Euisworrts EF. FLoRA | 
J 


AXELSSON, 


INTERFERENCE, 7 
No. 14,85 Me 


DS. 
Joun F. BARBER. 
——— 


ed on behalf of Axel- 
sui the annexed 

-ksbury & Ott pursuant to } 
poe ae of Ott & Tewksbury, No, 114 
West Ninth Street, in the City of LS adage y 
wet Tuesday, Mareh 15th, 1892. oo ne 
> Haut Iesq., on behalf of Axelson, Lew gt 
& Ott, and \W. N. Williains, Esq., on beha se 
take Hoeschen. Marcus QO. Anthony, Conyus- 


itions ritnesses examin 
Depositions of witnesses @X¢ 


son, Te 
notices, at the ollice 


Raymond R. Wile 
Research Library 


eat’ 


mie 
Omar A. Holcomb. 
ton & Conyvnet > 
reas Sieanyen S, Pe aa oe 
sarber were Si. raand John F 
Poi Bol present either in person or b _ 
ey, and after waiting one hour Son OF Oy as- 
searing ix their tal aS our and no one ap- 
pursuant to sai ehalf, the taking of testimo 
aoe said notices was commene a ny 
ck p. mM. of said day nenced at two 


OMAR A. HOLCOMB. 


Omar A. 
daly 2 lawful age, being by ime first 
testify Ga ee cautioned and solemnly sworn t 
fe ints Bie ‘ the whole truth and nothing ee 
cctovtes os 1 deptine and say in auswer to int aa 
2 proposed to him’ by W. R. Hazen Be, 
aZ " osc “5 


counsel for Axels . 
Axelson, Tewksbury : 
lows, to wit : sbury and Ott, as fol- 


Question 1. Y 
3 . You may st “4 
wee ay state your name, age and oc 
Answer. } : i 
a illest name is Omar A. Holeomp: | 
: ag a + i j ; 
pba ; ns occupation is, one of tl 3 aim 37 
Q » gs Foundry. ae 
onus tow 1 r ave y 
meshed ons have you been enzaced j 
ss or occupation ? arin is nga 
A. Six years. 
Q. In the City of Topeka? 
Q. “oe City of Topeka , 
.4. You may state if 
ne Soecee On a il you have ever constr 
Nal Nabe gtd ta machines mere 4 oo. 
eg anis or 1OnoOLVAa, oy if 4 
: A papa va abont it? ye ee ee 
UA. istructed ana ti 
dt inl automatic mi: i 
oe action for Messrs. Ott & Tombeuade: scan ai 
‘. 1 Le on and state when oe 
A. do not k , jus ‘ 
ue tered: we AS When it was, but I think i 
cn ea 1 March, 1891, that we e¢ of te 
emai , that we completed the 


Q. “ha i 
¥. 6. What machine was that--that is, y } 
at is, you spoke 


Omar A. Holcomb. 15 
x. 

of two kinds of machines; what kind of a machine 

was the first one you completed ? 

A. The first one was @ machine for returning the 
carriage of the phonograph. 

Q. 7. That is the one you completed in March ? 

A. That is the one I think was completed in March ; 
T will not be positive about those dates. 

Q. 3. Well, are you satisfied it was a5 early as 
March? 

A. Yes, sir. 

Q. 9. In what year did you say that was? 

A. 1891. 

Q. 10. Have you puilt other machines for the sune 
parties since the machine spoken of, and if so, as 
nearly as you Call state, how many Ed 

A. We have built quite a number of machines for 
them, I think as many as two hundred and thirty-five 


machines. oe Oe : 
Q. 11. That is, since the first two you have spoken 
of? 

A. Since the first one we have built that many—as 
many as two hundred and thirty-five. 

Q. 12. These two hundred aud thirty-five which you 


speak of are of the same character and mechanism as 


the other two? 
A. The same as the perfected machine. 


(Ws 2. Williams, sq. eouusel for Henry Horsechen, 
objects to the admission of all che testimony of Mr. 
Holcomb, aud moves that it be not allowed for the 


following reason: That it has not been shown by the 
Messrs. Ott & 


witness that he has constructed for 
Yewksbury any machine having the parts and coul- 
binations in issue in this interference). : 


Oross-exain ination. 


And in answer to cross interrogatories proposed to 
him by W. %. Williaius, Esa; counsel for Henry 
Hoeschen, he saith: 

Cross-question 1. Mr. Holcomb, you did this work 


for whom? 
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i6 George E. Tewksbury. 
Answer. For Messrs. Ott 
X-Q. 2. At their order? 
A. At their order. 


X-Q. 3. Any other person e 
in regard to manufactur 


«& Tewksbury. 


X-Q. 4. Yon delivered the machine 
A. To them—to Ott & Tew 
X-Q. 5. And receiv 
A. Yes, sir. 


s to them ? 
ksbury. 
ed pay from thein ? 


O. A. Honcomun. 


GEORGE. E. TEWKSBURY. 


George FE. “Tewksbury, of lawful age, being 
first duly examined, cautioned 
sworn to testify the truth, the w 
nothing but the truth, doth 
answer to interrogatories proposed to him by W. 


R. Hazon, Esq., counsel for Axelson, 
& Ott, as follows, to wit: 


and solemnly 
hole truth and 
depose and say, in 


Tewksbury 


Question 1. You inay stute your name, ave, piace of 
residence and occupation. 

Answer. George FE, Tewksbury ; age thirty-four; 
residence, Topeka, Kansas; oceupation, one of the 
managers of The Kansas Phonograph Company. 

Q. 2. Are you one of the joint applicants for a 
patent for 2 Coin-Operated Mechanism for phono- 
graphs ? 

A. Yes sir. 

Q. 3. Who are the other parties, joint applicants 
with you? 

A. 8. S. Ott and Charles Axelson. 

Q. 4. Now, you Inay state when these joint appli- 
cants for this patent conceived the invention in con- 
troversy in this interference? - 

A. It was early in the month of May, 1890; 1 should 
say probably two weeks earlier than the Phonograph 
Convention whieh was held at Chicavo on the twenty- 


cae RE + 


uk 


ver give you any orders 
ing these machines spoken of? 
A. No one. 


« 
¥ 
¥ 


4 


by me 


hain: 


ond 


Ea te 


ec) Ate 


ae 


se Be a8 


ny 


“17 
George BE. Tewksbury. 


= fy 
‘ ys of May, 1899. 5 

xz : enty-ninth day : 4 is Coin- 
eighth and yy is original conception of “8 le a 
Q. 5. Did o ism for Phonographs roo tee Se 
arated Mechamisn ; »>mechanism 
oe aan with the phanortep a ecw fain 

combine . oF interposed she : 

; an inter} aa the 
ic stuates it, o te hy aetoated from 
which estat, a shifting clutch aol Mee eralind me 

said mec are zs ‘arriaye-lifting device 
carriage, ANG ¢ . 
idc sh ? os at combina- 
saa cea the germ from W hich a cae te 
of0) : - rN en j re ( as v 
= hg developed; in fac t, the inven 
1on as ‘ er] ‘ j ik. . a= 
th iterowth of that idea autaes of thindi- 
direct oe here aly complete drawing 
Q. 6. ere DH oe ocean 
vention made at the 6 : 
Fn ceigiyn ink not. sa Pearse 
ds ste,.| cane : any sketches of the —— 
Sti te whe a aes v aTcaex were suc 
Ae that -time, and if not, witen 
were made at that ‘Ss ae 
xs made, if ab all: : nehou 
sketches eo me were sketches made - Liner 
Trae sir op Oo 5 aL ‘ ~ ror cing rt ‘ 
ee nen ‘of 1890, partial sket« hes “1 ¥ 
su ‘ere they made? 
she € Then, and how were they mn ee 
Q. 8. When, ¢ ips of paper; in one , 
‘ They were made on sap oO ae sheet of brown 
A. ‘ " ‘ na mvs % 
r ey were mide O ; a pine 
a peice another, they were made on a { 
and in st 


Bee Area idex of 
paper, to vive a rough ide 


jtahle 
board, a large board suitatic 

; eases manted. *- tnvention Was ex- 
oa Y hays iy state whether this inventic n 

9 oO > a a6 at whit time? 

Q. : . ’ f so, at wiht Bis Westie iat = 
plained to others, anc se xoinined to others at variou: 
aa Tes sir. If Was eOXpuhhs 

A. Yes sit, 1 ssf 

‘ies P rarious peopt shen,in reference 
ae a a be as you ean, stite when, 1 re ft 

Q. 10. As nearly as yout - 

‘ie steranye canception : ‘ (ae sople with 
tn its over nd Mr. Poole were the a tly. with 

A. Mr. Ott ae r was talicel over. eee svinimtis 

; 2 mnsitter was ; » so-called Automatic 
i i or promoters of cr ge pane of the local 

»ow 9: . ater. Wi sever : 
~ Machine, and still later, with i the preliminary 
oe nists here; a date is given in itter was very 
achinists he aig she atter was ver) 
oe : this is the date w wy pack errs a pai 
staten , ‘ € of logal mac ous 5 
isclosed to a firm : ‘ » ideas we had 
fully Oe paki ype a machine from ere ; 
. YK tO sV& ‘ JU. 
oe forth ; the date was ——— ie snvention had 
“Q MW i understand you Te a to other parties? 
: ° is time, explaine é } 
rior to this time, ¢€ Se ee at all. 
a ee, ~ there was no secrecy about it até 
A. es, SIU; 


Raymond R. Wile 
Research Library 


18 ee 
George FE. Tewkshury 
Q. 12. Stite as ‘ 
2. Staite as nearly as y 
, arly as you ca 
— ~ eaten was adie ? en eet 
A. I should have to ref ' i 
2 ave efresh T 
on the Gills es Seles ar my memory b ye 
Ss Se — bag og Meer! Me re 
Re in ES August, thoug 390; in, ae 
orca E le , gh, 1890; late in August 
. 13. State whether | 
. State whethe or 
ae er other models were afterwards 
5 
A. A great many; yes, sir 
Q. 14. Were those ainddie % | 
| : ts exhibite 
Fs abe tice ike xhibited to the public 
aA. Yes, sir. 
Q. 15. Ste i 
. 15. State i ferenc 
onehcite sia pO pes to that as to the extent of 
j > mnber of parties hon ; 
models were exhibj i PA peo 
els were exhibited ina general y ae 
ao. g al way as ne 
A. The firs t 
Pe a cif ge Recor that worked success 
on hte He AS Se at at once in the City of To. 
every ery : agan’s Cigar store, and was see ~ 
’ t Ss a 
tae eke - store, and by a large intuiber by 
St sate — Le in the phonograph; it had i - 
oe li ited to our office force and "Giaae 
“a > Interested in the work with u pie ac 
. 16. State w her t : 
Ph Ane Diets peed models that were made 
Bah ast one that you referred to as a 
es he ere exhibited pnbliely “aide eS pane 
A. Every workin: é “tha 
mB hs all tote model that we had made w: 
a plice or other in the town ag 
_1l¢. Now, state as nearly as | ; 
complete machine yor arly as you can wher is 
sae as Hy ; ou have just spoken of Lice 
oo phe pepe i” fen it was completed, as genet y ia 
o's . +. len it was exhibited to the ubli ; . 
ee ; > public? 
any hie meni Salhi a little; Sone ae sev 
ouewies Ge “ee = got one that worked sat- 
= i ‘ é een amonth or ; 
mi 1a r more : 
sd a se lar one was made, which was pi ti pen 
5 a! ae ie eral 20th, 1890 iB see tab 
. 18.’ Was or arfect, 
be a hove another perfect, complete oper: 
mide Inc nade about the 15th of Oc sige ead 
niddle of October, 1890? panne 
A. Yes, sir. 


arly as 


Q 19 ) ie) ay s te Vi I y oO ese shines 
. . ft ina stat hov t 

nan f th se ma 
you have ] ad constructed that wor ked sakes fully 
a J oS ’ 


George HE. Tewksbury. io 


and were put into successful operation? 


Ee A. IT could only state that by referring to the books, 
se but I should say somewhere about——— Up to what 
time, Judge Hazen? 

A Q. 20. Well, say up to this time. 

fe A. Two hundred and seventy-five, I should say; I 


that; I know at the time the pre- 
as made out, one hundred and 
we counted up the ma- 


only approximate 
liminary statement w 
eighty-three had been made ; 
chines that we had. 

Q. 21. At the time this preliminary statement was 
made, how long had these one hnndred and eighty - 
three machines been in successful operation ? 

A. Some of them had been in constant operation 
from September, in constant public operation from 
September 20th, 1890; they were afterwards made in 
small lots and put fut’as they were made ; they were 
also exhibited in New York and various other cities. 

22. Now, you may state who manufactured or 


- 24 


constructed these machines. 
indry constructed a great many 


A. The Topeka Fot 
of them—nearly all of them, the later machines par- 
ticularly ; the earlier machines were constructed by 


Mr. Thomas Parkinson and his brother Williai, of the 

Capitol Trou Works; they were built by the company. 
_23. Who built the earlier ones ? 

A. The Capitol Iron Works; ‘Thomas and Williaim 

Parkinson were the names of the foreman and chief 

machinist, but the business was done by the company, 


of course. 
Q. 24. Mr. 


Holeomb, who has previously testified, 
ith reference to oue of these 


8 what was his position wl 
2a companies ? 
; 4 A. He is one of the proprietors ; I do not Know 


whether it is an incorporated institution or not. 


Q. 25. The Capitol [ron Works ? 
A. No, sir; the Topeka Stove Foundry, I believe 


they call it. 

Q. 26. Was he the manager of the 
the time you had these machines constructed 2 

A. YS, Sit: 

Q. 27. Do you remember how many machines Ww 


business during 


ere 
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constructeé I 
tructed : is y, 
ier ut this foundry, ap i 
: Api Y, approximately ? 
. 28. Well i 
: ‘Il, you can sti 
ra number was? aL OOS ae BAN ter 7 
= nme fe : can wl 
T s ld sa > 
machines, and all b - i dl Ay 
cach ape ut seven of every ki 1e Complete 
some of the ae works or parts fiat sel 
chanical ¢ = er machines w rg Ap 
sal applieati Ss were 31 he ae, 
ee cet ‘ ; nae and were ee iy 
, t 2 
coment ik the number of it Nac hin a 
re | th machines wer 
. 29. You mays i ae 
et ee Soap if the combinatic i 
igs eee Aes mechanism which ey Mga 
ee ts t driven from said eet A ted 
= trons hh aes uated from the earri Ne cap 
. = . 5 3 i e 
the inventions ees controlled by said oon sana 
Ito > 1 arte e + ; nee S 
hea trnbe paris of this courpletead Peg 
A. Yes, sir iss 
Q. 30. M 
: . Mr. Hole i 
gs en i oo testified that thes 
now, whether the erin al © iy “pa ste 
for themselves caevia ordered by Oit & Tow kabore 
ordered by th Mee ‘ot: ividually, or whet! e pried 
=<. J ese t i 7 
E. Tewksbary an ie ee C on ty Se 
ing for the joint pia Ott, by Ott & Tewkst me 
A. They acte applicants. ae ee 
Ley acted for the joi a 
that they were the i = gern applicants . 
bury in 2 busi nventors, acti Sop Er seg 
y in business way , acting for Ott & Tewks- 
= ewks- 


(‘7 7A00 ,, 
UToss-examination 


And in ; 

a answer t ney 
him by W.N., Willtece be oe sti 
chen, he saith: 1s, Esq., counsel for °c to 
x iry Hoes- 


Cross sti Ss = 
. =e -question 
chines, as near ¢ A Mi . Tewksbur f ] y a 
hi ge ar as you can e ti yY, HOw many 
Alls ( Oompa ny of whic l M mee s = ’ 
ry "h U pilin ; j 
7 | ie ho Pounce oat Wil’. Holcomb is a wos roe 
Answer Yor l y: 5 nber-—- 
\ swer. ; u mean of Ss 
mC). om \ es, oe the completed machin 4 
| 5 3 es? 


« 
x 
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George H. Tewksbury. 


atement was made 


i the preliminary st 

out there were one hundred and eighty, and since 
*® then—it wou take me some minutes to make a 
» search through the books, but I should say two hun- 
dred and seventy-five, that is what I testified to, and 


are think that would cover it. 
ae X-Q. 3. His shop, however, has made the most cf - 
~ the machines, has it? 
= A. Yes, sir. 
 X-Q. 4. Can y 
eothe last machines for you, 
A. March 12th, 1892. 
: X-@, 5. Can you give me 
-. the first ones for you? 
A. Yes, sir; that was in March, 
~ however, nake *tlee’ first machines, 
stand? 
XQ. 6. Yes, sir; who made this first model you 
spoke of being made September 20th, 1890? 
A. Thomas Parkinson, his brother William, and 
their father. : 
X-Q. 7. Who made this next complete 
was put into operation in the cigar store 54 
A. The same people—they made thirteen different 
models, I believe they told me. 
X-Q. 8. Now, in your direct examination, 
fied that the invention couceived early 
was the germ from which the elements 


tious iu this issue yrew ? 


A. Yes, Sit. 

X-Q. 9. Now, 
how tar along it was 
that time. 

A. Tecan do it, but it will be 

into the technical part of it? 

X-Q. 10. Yes, sir. 

A. ‘The invention, as it is made at pres 
completed now, is the exemplification exac 
ideas which we settled upou i 
perience had shown that it Ww 
forward motion of the diaphragm © 
which was the seme, or nearly the s 
tion of the machine without the attac 


A. At the time 


the date when le made 


ou give me 
as you can judge? 


as near 


the date when he made 


1891; he did not, 
that, you under- 


model that 


would 


T wish you 
srocess of deve 


in | 


as necessary t 


hment,; in 0 


you testi- 


- in May, 1599, 
and combite- 


explain fally just 
lopment at 


technical ; shall [ #0 


ent, as it is 
tly of the 
1 May of 1890; our ex- 

o have a 
f the phonograph, 
ame as the mo- 


ther 
Cher 
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words, that the 
any weight sag pbonoKraph carriage s] 
operating mech: um it in connection iould not haye 
judgment, to h; anisin ; it ‘was also 1 with the coin- 
phragm leave as ihe reproducing necessary, in cam 
at fll spead, ; 1e phonographie a Point of the au 
on the nh not to run by tbs when it rend 
ee ee the rae ae = bie music oe record 
rned, should : Pore so far as the 1 aoe le Oper- 
thought - cease; it was ; learer was e@ 
on to the hl reproducing bo lag as a 
Snails was in full mei the main ahats of A tale 
uality of ion. a ak ce 1e phono- 
to be peviicel “ig roduction ; seaeat fo impair the 
graphic ir eng which the femeatinwe of ¢ kind were 
operate in conn could be limited, and this phono- 
not to affect the whee with the pho hey should so 
combination pil hte pcg of tie oe arm as 
suggested itself ; the clutch was the ne ede, the 
clutches—I cann O us, and we devis 1 thing that 
ficiently Ae epee their names 7c a number of 
on the same ides Vo mechanics, but r Tam not sut- 
use now; the melt ae same character they were all 
same thing deceic wie have at present is se the one we 
the interposed i ce the same ae ruitally the 
way of getting 7 suggested itself as “id developed ; 
meehanism, wit! what we wauted ins sain: a simple 
thought wonla & lout a simple ne asmuch as a slot 
days Parkinso ea commercial fatten mechanism, we 
three multiple — { think, a hd in these early 
screw now; it “or and we ear | he built a 
multiple at pres a three multiple a a two multiple 
manner that oo it ran the aaah we use a two 
taking the power fe and as we build tea, : 
ting it to this inte si the inain soe ne now, 
fly as it was a shaft, which Ee transinit- 
A-Q. 11. N a tg ains mater- 
scribed it, an Fon ‘t this mechanism as y 
complete? irst conceived it os ang have de- 
_ A. [have deseri ; : S it is now 
be mone Att Song it as we conceived i 
plan. e, it is the Aevelengriet = and as it 
of the saine 


X Q ? a # = 
“ . -_ N dV « 
ik , you st ( min ion 
1 Ow te: ified in direct 


in the same 


SPA Ae TPE: 


+ 


sien 
ie 


oes 


a <tie -, 
oz it Sige ch ba 
5. a 


ge a G 


a 
» . 
me 

=, 
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: George E. Tewksbury. 


idea, the invention 
vw other people, to 
Ott referred to a 


the conception of the 
others, and amor 
is the Mr. 


that after 
was disclosed to 
Mr. Ott and Mr. Poole; 
party to this interference - 
A. Yes, sir. 
X-Q. 13. You may state as near as y 


that disclosure was nade to him. 
A. That was in May, 1890, about the first, I think ; 


J testified about the middle of May, perhaps, two 
weeks prior to the 29th; I think, as a matter of fact, 
it was earlier than that, but I can remember of talk- 
ing the matter over with him at that time, and I re- 
meinber one specific oceasion at that time when I did 


talk it over with him. 
X-Q. 14. When you exp 
A. Yes, sir; and we canvassed the matter together. 
X-Q. 15. AS the matter was canvassed at that time, 
was the invention that you disclosed to him the same, 
or practically the same, as the mechanisin you have 
described ? 
A. The description which 
the somewhat technical answ 
is identical, 1 think, in many re 
with the conversation which we 
X-Q. 10: With the disclosures 
A. Yes, sir; of course, the couve 
longer than my testimony. 
X-Q. 17. But you were the party 
closures to him at that time, were you? 
A. Well, we talked the mutter over tovether; I 
don’t know that T could answer that question yes OF 
no; our interests were mutual, our interests were joint 
in those things. 
X-Q. 18. I do not want to 1 
T understand isthat you conce 
about the middle of May you d 
Mr. Ott? , 
A. 1 do not thi 
if there is any cre 


towards it. 
XO. 19. In your direct examin 


that Mr. Ott and Mr. Poole were 


ou can the time 


lained it to him? 


I have given of it now in 
er which I made to you 
spects, word for word, 
had at that time. 
you made to him 
rsittion Was U 


9 


yuch 


who made the dis- 


1isunder: 
ived this ide 
isclosed these 


dit in it; Mr. 


ation, 


stand you; what 
ain May,and 
ideas to 


ik I should have the whole credit, 
Ott did his share 


you testified 
the first parties to 
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2 Georg 
e e 4 . 
ge HE. Tewksbury. 
+ 


\ he m th > he e 
ec dis 3 i Cc ) 
: Os 7 con reptic Ih of th “ 
V ) } cl ure of t idea We 
as 


a is correct 

X-Q. 20. Who is M 

Pere ho is Mr. Axelson. ¢ 

; se: : 1, a@ party to this int 

_, + Mar. Axelson is i | 

oaks ne. ee machinest in thee 

signed to us: [ oe ane in the rt cand ers 
© io , f t. : | 

meng ys rdmnls Lo a whether that will " ro 

' save 


X-Q. 21. I 

- 21. I do not 1 

thi] when thie acct ee Wee 

when this assignment ae jes it will; can you 
S made ? 


A. I cannot without looking it u 
p. 


X-Q. 22. Was A 
Batent Ofioa “aa the assigninent filed of record i 
rd in the 


- Yes, sir. 
X-Q. 23:- Do y 
‘ you kn , 
you any means of Creer si 
a We have a recei rs 
Ss ; 
adie of Patents, sayine that thi 
ca —" ed and made oF recs = 
= . a” . 3 7 
er Has the assignment 
Ae am not sure; if yes 
a a look them uy 
X-Q. 25. Was this assi 
- eaksbury? Us assigument made to Messrs 
oe Yes, sir—well, no wha: 
tand George E. Te 


k and p: 
1d page, or have 


pt, or some 1 p24 TO n- 


assignment has 


een returned to you? 


any of tl . = 
1038e ings re m 
5 th 1 are I ate 


not to th S 
e fi Si 

. ae rm, to Simon S, 
2, he 

Re aii ect-exa i tnation 


And in answ 
swer to re-direct j 
rs ae >-direct inter 
Caan W.R. Hazen, Esq. ae 
y & Ott, he deposeth and saith 


‘Pip as proposed 
for Axelson, Tewks. 
L: at 


Re-dir 
ect-questi 

on 1. In nami 
; - Inn 
hee made this disclosure a 
you inay state now w ae 
Mr. Ott? 


Answer. I 
; - 1 mea san Vassi 
think I first eee a ie tinier 
. 4 : , 
ins hg pe ee inatter to him ed cee oh : 
the wh PF that vrew a gave i 
: "ot esac 2 g 1im 
le question as I have outage hein a 
ed it. id 


the parties 
be s to whe 
ee mentioned Mr Ott; 
meant by a disclo sure t ) 
bi0O5ure to 


POP ana in: Whe Spare Rtt Foe waege tee 


A ME RR 


§ PRR 


ere Phys 


e 


.S 


George E. Te whksbury. 25 


R. D. Q. 2. State whether you and he had been can- 
vassing these various questions before that? 

A. At least three months before that, prior to May, 
T should say ; but I remember, as I said, a definite 


occasion when we canvassed this, and I named that 


R. D. Q. 3. That is what you meant by saying you 
made a disclosure to Mr. Ott? 

A. Yes sit; T remember the date very well, and the 
whole conversation. 

R. D. Q. 4. Now, you have given a technical explana- 
tion of the mechanism, combination and so forth, and 
you have also stated that this was included in the 
original conception of this invention; now, you may 
state if subsequent developments were made, and if 
so, what they were? if’ you can, or whether your answer 
included all the mechanisms and combinations exX- 
hibited by the machine in its now completed condi- 
tion. 

A. [suppose my answer was very imperfect in a 
technical sense ; I gave it as we had talked the matter 
over betwee ourselves; I presume your question 
ealls for a statement as to what has been done since, 
with respect to the present eompleted machine; That 
would involve a long technical response which I hardly 
feel competent to make: I could not describe the 
various stages through whiel: it nas since passed. 

R. D. Q. 5. Then, you men this original couception 
has since be developed? 
A. Yes sir. 


Re-cross-evamin ation. 


And in answer to re-cross interrogatories proposed 


to him by W. N. Williams, Esq. counsel for Heury 
Hoeschen, he deposeth and saith: 


Re-cross-question 1. Did you ever make any dis- 
closure of this idea to Mr. Axelson at any time? 

Answer. Yes sit. 

R. X. Q. 2. As nearas you ean, give me that date? 

A, That would be about the time this experimental 
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work was being done; we went to Mr. 
the fonndry, and were turned over 
and before he did a stroke of w 
we wanted, but not ina mechanical sense, 
not mechanically accurate,—but we told him 
we wanted the machine to do 
R. X. Q. 3. 
had made? 
A. No, sir. 
R. X. Q. 4. You had 
A. Yes, sir. 
R. X. Q. 5. How long before ? 
A. My testimony show that, Mr. 
member the date of that wa 
machines in August or 
vious ;, May, Mr. Holcomb testified, but he afterw 
corrected himself when he saw the bill. 
R. X. Q..6. But you bad never spoken to Mr. Axel- 


son before the time he made this machine 2? 
A. No, sir. 


As Xe. @., 7 
Axelson ? 


A. Yes, sir; but Ott &” 
you understand ? 


Was that the first mc 


Williams ; you re- 
s March, and we made 


September of the year pre. 


ards 


. That is the first you had to do with Mr. 


lewksbury were in it before, 


R. X.Q. 8. Yes; the conception of 
of which you have testified in May, 1890, which was 
about a year before Mr. Axelson made the machines 
for you, this conception of the idex was practically 
the sare, except in minor details in perfevting the 
machine as described in the issue in this case ? 

A. The same except in its application. 


Grorce E. Tewxspery. 


the iden then, 


SIMON 8S. OTT. 


Simon S. Oit, of lawful age, being by 
examined, cautioned and sole 
tify the truth, the whole 
truth, in answer to interrogatories proposed to 
hiin by W. R. Hazen, Esq., counsel for 
Tewksbury & Oit, deposeth and saith : 


me first duly 
mnly sworn to tes- 
truth and nothing but 


Axelson, 


Axelson,—to 
to Mr. Axelson, 
ork, we told him What 
—We Were 
What 
» and howit should do it, 

hine you had ever 


made machines before, then? 


jae 


g. 
Big 


: 


7 
Simon S. O€. 


» ag place of 
1. You may state your name, age, pl 
uestion I. ‘ , as 
rr nce and occupation. eager © 
ae My name is Simon 5. a a eg hae 
swer. M$ ‘ = ee pe : 
a = idence, Topeka, Kansas ; ae i, “toe 
age Se rs of the Kansas Phonogray Lak 
yATELeers om one 
the manag tate whether you s tive of 
“tes gE j is i rferenee in ‘ 
Dae oF testimony in this interfe 
the taking ee eee | 7 
‘ty. upon John F. saurber is attorney of record, A. 
oe Uh ‘ed a notice upon his a ‘2 
A. [served a not srference No. 14,856. ’ 
>Brien in this interfte tice was served ? 
o “ may state how that note Be famed 
, "fuat notice it gohan ahr ae ber of Febru- 
: ered mail on the 2% a “4 
i > registered mal . ae ce 
scaring ee to A. J. O’Brien, De 
r 92, ad ase 
ary, 1892, | , im 
is » receipt you 
sa You miyestute if that: 4 mos he Ben Lis 
oe © postinaster at Topeka ¢ : a 
seod fr the postinas 1 ee at 
8 eee aa letter? (Showing pay 
sent the gist , 
: i » 1206. 
i it is r 12 
Te sipt; it is numbe 
This is the receipt; 
A. This is 


f 3sq., counsel for 
EW. Hazen, Esq., ce 
> pe st of W. R. ES ee 
ae demkabiiry & Ott, said rece ipt is miele | 
Poa apr 4. C. H. N.” and is hereto nae ~* 
arv. © Px, A,-©. ap: at ge ng: 
ae ade a part of the deposition of the ; 
and made a pe 
mon S.. Ott). ; 
is is (nanding paper 
5 You may state what this Is (nanding pay 
Q. 5. on. ay s hee 
oH Te fe receipt for revistered package, - 
SS eee ry A. J. O'Brien. ; 
ii js sjoned by oe a ; . ee 
MQ. “eg ey received by you lu phe aah 
Mt : ane for the notice which you § 
miail, in re 
attorney ? 
A. It was. 2 
3 msel for 
7 BR. Hozen, Haq, cot tn 
Te SS ea, i rei so identified 
a Ae cere halory & Ott, said rec aang © egy 
Axelson, satan marked by the nome ee 2 oe 
> W 2SS is 4 ; 
ey et be huceD attached and a ons ] 
7 9) « ( 1s , = m 2 
Aepestton of the witness, Simon 
de 3 
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Q. 7. You may 
tached t agit state whether : 
No? is ge deposition and Be By to be at. 
A. J. O'Rei -opy of the notice whi “Ex. C, C. H 

: en, Pee ch yous ‘ 
hace sinten > attorney for John F. a Rigg Mr 

Ne is; 2 aS you 

It is a true copy of the notice 


(At the rec si 
quest of W. R 
Axelson, Tewks . R. Hazen, Es 
inj Obie, me uae fei 
testified by a “Sq. attorney for John F oo sent 
marked “Kx C oe ig 5 prepared by ‘oe as 
part of the daonaiee H. N.” and attached ee notary, 
Q.8. You wae of the witness, Simor ee as a 
tlie taking a 8 ate whether y r Me L Bs OGL. 
te taking of testimony i er you served notice 
$56, i meee my in this j a ae utice of 
: - =~ city, upon Marcus O pee estat No. 14,- 
wad rved @ ipa i < A ny? ’ 
Murray, at Ci i notice upon his attor = 4 
o ile Cincinnati, Ohio rney, George J 
eT Pg) ie Beto how that notice was served? 
day of February 1892 by registered mail el eg 
nati, Olio. » 1592, to George J. Murray tree 
q.10. ¥ eae , ‘ine 
ceived Tey ‘i state if that is the recei 
you sent the coe postinaster at Topeka, a ¢ tla re- 
: > reyvistere Tae as Xt, a the m i 
you have testified” ed letter to George J, Bid apie 
: ay, as 


(Ha di ‘ ; i 5 ch I ce e2 5 
ll 1g Pp per to Witness W hi ; i Xx i 

5 * i ALINES. ) 
Bi Yes slr ; this is No. 1 O7 


(At the reque st 

: sstof W. R . 

Axelson, Tewks oF WW. KR. Hazen, Es ss 

the witness iA bury & Ott, the receipt a Lies for 
N,” is bende Rieti i by the notary « E: cw by 
‘, 18 Aereto attached, and made a ae ox. D. C. H. 

tion of the witness, Simon Meir part of the deposi- 


Q. 5 oa Y a obec = Ss a. cle a € 
ou may st ute W hat this Is Ha 1 lin f pa- 
pe: to W itness W hic h he examines.) : 
41. Wt IS I 1} 1 . lurray le 
b n Mr. ( eo! , 
\ tl S rece rt fro \I sO ze . 
li Jee - me by the postinaste1 at Pons, 
Q. d a 1Ve y you ll due 
1 2 \ AS th tC receiy d b 1 > COULrSE of 


Simon 8S. Ot. 29 
n for the notice which you sent to Mr. 


snail in retur 
have testified ? 


urray, as you 
~ A. It was. 

R. Hazen, Esq., counsel for 
Ott, the receipt identified by 
ary “ Ex. bE. C. o. 
art of the deposi- 


t the request of W. 
Tewksbury & 
‘ arked by the not 

hed hereto, and made a p 


PN.” is attac 
“tion of the witness, Simon 8. Ott.) 


= (A 
“Axelson, 


rether the notice to be at- 


and marked * Ex, £.C.. As 
i ich you seut to Mr. 


Anthony, as 


PN.” is a true Copy 
* George J. Murray, @ 

~you have testified? +, -. 
A. It is. 


f W.R. Hazen, Esq., counsel for Axel- 
Ott.a copy of the notice sent to 
sq., attorney for Mareus O. Anthony, 

ared by the notary, 
hereto, and made 
Simon §. Ott.) 


© (At the request 0 
© son, Tewksbury & 
> George J. Murray,E 

as testified by the witness, is prep 
= marked * Ex. F. C. H. N.” attached 
© a part of the deposition of the witness, 
state whether the three notices now 
the notice 


Q. 14. You may 
, named therein, a 


handed to you, are 

parties to this interference 

thereof accepted by them ? 

the to witness which he examines.) 
A. ‘They are. 


f W.R. 
& Ott, the notic 
by the notary 
is accepted by 


(At the request 0 
Axelson, Tewksbury 
by the witness are marked 
The notice whereon service 
& Dyrenforth, attorneys f 
« Ex. G. C. Hae 30 


notice whereon s 
attorney for Conyngton & Conynyton, is marked 


1. Cc. H.N.,” all of said notic 


xs which were sent to the 
nd service 


(Handing several papers 


Hazen, Esq., counsel for 
es so identified 


as follows: 
Dyrenforth 
or Ellsworth KE. Flora is 
he notice whereon service 
attorney for Henry 


markec 
is accepted by Ty. W. Ritter, Ife 
Hoeschen, is marked “ Ex. H. CG. H. N.”; and the 
ervice is accepted by KF. L. Browne, 
“Lox. 


es being hereto attached 
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and made parts of tl 
“bs c > 1e = = 
SimonS. Ott.) : 


Q. 15. Are you one of 
ent for a Coin-Oper: 
in which this inter 

A.. Iam. 


Q. 16. You may stat 
Q. : Z ate as nearly as 

ne | achigeags Which is referred to 42 th 
estion was first conceive rt 

LS S first conceived by these appli 
A. It was about the first of M 


explain how I ean be defini 
: i = 1 t 3 y 
in that matter if the le 


the joint applicants for 
ited Mechanism for Phono-sr 
ference is now 4 


pending ? 


ith reference to d 


By Mr. Winurams: 
‘ That is what we want to get. 


A. 16, continued. Mr. Tew 
connection w 


had undertaken a little work in 
= my way to Kentucky, and 
ouis to buy some machinery, 
Hi sin iny father a letter 
asa birthday present. whi 
thd: as Which w 
May, 1890, and this conver 
and conception 
St. Louis. 
ry 2 Then it was before May Sth ? 
™ 2e5 sir, I wasin St. Louis 5) 
ete ee. Wes: : Louis on May 5th, 1890, 
2.18. You inay state, Mr. Ott, whether the issue in 


this interference, bein i i 
ent rence, being & combination, with the 
bu and the mechanism which actu: 


ae tetany utes it, of an in- 
oa driven from said mechanism a shift 

a0 ‘ > : i : 7 

jifties : 1 actuated from the carriage, and a carriage 

evice controlled by said aie Gat 

“ . poral by said elutch, was a part 
nd _ Original conception of this Coin Onmean d 
: . “aes : _ er: > 
anisin for Phonographs ? explain fully in ref- 


from Joplin, 
Kentucky; 


sation, interchane Dl 
ange of ide 
of this machine 


phono- 


erence to it. 


A. It was part 
; 8S part of the original concent; i 
Miveidtin, noche Ml 5 conception, from 
Possi » Ta © than choice, because we 
could not conceive of anything else to move fhe phono- 


ay. 1890; T wish 


as 


Was before L went to 


position of the Witness 


a@ pat. 
aphs, 


can, when 
© previous 
Cauts fora 


to 


re is no objection to that. ates 


ksbury and myse i 

ith a gentleman ie 
a) ss r3 ’ 
in I was 
stopped one day at St. 
and while at the hotel 
and seut him a smal] vif 


’ 


t 
as on the fifth day of 


Sim on S. Ote. OL 


. 


i it was essential 
7 thi -e considered it was esse 

‘ in the way that we col L ng i 
pep y, anould ta by eliminating the clutch and t 

at its 

wie: i f this 
ae 20. You mey state whether - e core oes a 
inal ’ if , time ‘ 
pti and if not at that me, ! ) 

‘Sle conception, anc at sl 
Peed if at all, any drawings of ine ~ ae 
3 wor made or any sketches, or anything gh geno | 
A “the interchange of ideas between Mr. - 

ae cant ior to the fifth day of May, 1899, 

and myself pri the | a —o— 

E wonkd bs te our ideas in little arhaplis oF he m4 
we We at our desks or wherever we pat eore - 

Por me ce of being more fully unders y 

Se es Th neti ; tabs orserateh books 
each other It was sometimes 4 . : : ie os 
| sed : - desks; at othe ys ; 

P e used at our de sat oder eer 
veo 1s that usually had one side eget <a 
einer einen it was on large sheets of ma s nee 

wd “4 : ; F j > r dt) - 
eee enor bit ¢ Wave some of it left ) ae 
te rht for the purpose of making drawings & 

oug 
7 - this was prior to the 
aD 2 { understood you to sy nh pe he eet 

| da r May 90 Now state 
ii ay of May ’ 90. bet oe = ae i 
agen P more complete driuwings subsed 
you ’ : | 

at time? ‘ wt ade at virions 
aie ee conotlete drowites — sige . . 

ein a : a Wa crticiul ur tL es ( l : ; 
saheeuuent dates, tae pr! u nog ao 
eae ain uneble Lo tide UF il — the 

\ t : : : be af 
August or very & urly in Septe mb ae 
: Q ~~ Now, what ipa ~ go ae Pa 
P ime, we believe that & plage 
eee ee it ad conceived af an ea 

e ; ‘dea which we had 

> f the idea whit a ssc” onal 
ree a was sulliciently complet oi hen en 

P aneseinel puild it into ® nachine , oie ee 
- mechanics to : : sad near the 
en during the month of August, oe, pane 
tl say in the latter half of the _ Oe 
ies y I ; Hed on Mr Parkinson and asket 
1890, 1 calie Bt, 
7 ce. : 

Se e Phonograph Otie © ie ticbecaeves Sexe 

es Explain right there ig Mr. pores 
Shon is » foreman a i 

a ve Parkinson is the fore : ae 

iio) Works—and ex Jlained to hit 

; i 4 orks—and ex} 
set of the Capitol lron 3a — , ee 
i r. canter of this machine in order to he 
she c ; vaca 
re pee conta to him to build this 

+) 24. Prior to your appl ns Be cies € 

Suis for you, had you explained this invé 
machine 
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any cther person exc 
-rson except between 
» oursely at ji 
ae you explained it to third ours ? i ” 
. [think that a Mr. E. S. Gresser, wl ; 
lias by the Kansas Phonograph Saipan ae Be at 
eo eri any, and als 
(Sh age ae or iess con versant with pn 
2 acts from the beginni t 
eta a. ( ginning, | a 
ie mee | from the beginning eee 
. 25. That is, they got the in i 
»y got the information fr 
ments made by you: I T oT ee 
’ > by and Mr. Tewksbury ? 
A. Yes, sir. nee 
Q. 26. Now, this i 
. 26. 2 , is machine which 
: ou spoke F 
having had constructed by the Capitol Tron Wo = oe 
; od a] orks 
ag ene the supervision of Mr. Parkinson eee thie 
rad ; ~ jf ; E ve 2 
e first model of this invention that was const uc 1: 
ve : structed ° 
27 P i 
ra ike at about what time was that? 
- Ag sd aight a a oe gaa dates; in look- 
j ing the past week I f i 
that Mr. Parkins ire ; sig ah 
at Mor. Ps ison desired a phonog i ' 
ie red a p ograph in order to 
anism which was com 
er ‘ pleted according 
a pa ge that we had conveyed to him, and ee 
nee a : let him have it at that time, because the 
at — Association was holding a fair on the 
oe oo _ of Topeka, and we were using 
3 “rapus out there for the pur : nue, 
hono : yurposes of rev , 
and we did not wish to wi t rer th 
: sh to withdraw the il af 
“agelcnte ae a. em until after the 
ing up the dates of that fai 
bhaag ates of that fair that year 
ee it opened on the 12th day of September a 
ae i ‘ the 20th ; the first two days, the 12th and 
a ‘ ok heer ha it now, were not regular exhibi- 
— ays, ~ the fair grounds were opened and the 
e (a aig ; immediately after the closing 
ae re Baits, a phonograph was taken to Mr. Par- 
_ eh are the mechanism would work 
1 with the phonograp] ich i 
nts ets i 
in ial ph to which it was 
Q. 28. Were other 3 mac 
eee models made subsequent to this 
A. Yes, sir; i 
A. , Sir; numbers of them ; y > 
Paid ws oe em; the exact nuinber 
oC 7 av ate 
oa 2088 may state whether those models which 
ee as you have testified, were publicly ex- 
ed, and if so, what extent of publicity was given 


» . should, and after several models 
». perfected machine was set up 


. Autumn of 1890. 
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to them as nearly as you can, and whether at more 


than one time. 
A. About this time, there were a number of 


models made, which when applied to the phonograph, 
we found that it was necessary to make some minor 


changes in order to operate as well as we desired it 
had been made, a 


at Fagan Brothers’ 
cigar store, on the corner of Fighth Street and Kansas 
Avenue in this city, which was in operation there 
for a great many months. 
Q. 30. Now, when was this l: 
operation? 
A. I think 


aes 


ist machine put into 


Tam unable to fix that date; it was in the 


Q. 31. Was thisa successfully operating machine ? 
Se F 


A. It was. oe 
Q. 32. Was that the same kind of a machine that 


had been constructed by Parkinson under your direc- 
tions, as you thought it should be constructed for the 
purpose of accomplishing certain purposes ? 
A. It was. 
Q. 23. And did it contain this same original concep- 
tion of yours in reference to the operation of this ma- 


chine ? 

A. It did. 

Q. 34. You may state whether this last machine 
which you put into operation was in all respects a 
successfully operating machine? 


A. It was. 
Q. 35. Now, you may state whether machines have 


= since been put into successful operation by you, and if 
© so, at about what times, and in about what numbers 
as nearly as you can state. 

A. There have beena large number of the machines 
built since that time. I think Mr. Parkinsow, or 
rather the Capitol Iron Works built us three completed 
> machines which were put into successful operation, 

and later, during the month of March, 1891, the ‘To- 
peka Stove Repair Foundry was employed to build 
a large number of machines. ‘The first order I think, 
was for one machine, the second order for ten, and 
subsequent orders for fifty and one hundred lots as 
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the demands required, making a total humber of 
somewhat less than three hundred machines, 

Q. 36. Do you remember how many were in sue 
ful operation at the tine 
statement in this matter ? 

A. I remember that, because 
mind when we made the preliminary statement; at 
that time we looked up the facts in the ease and if 
my memory serves me right, there were one hundred 


and eighty-three machines in successful operation at 
that time. 


Q. 37. You may state who 
tified in this examination is 
he did for you? 

A. Mr. Holeomb is one of the 
Topeka Stove Repair Foundry, w 
larger number of machines for us. 


C@ss- 
of filing your preliminary 


it was fixed in iny 


Mr. Holcomb, who tes- 
, and what, if anything, 


proprietors of the 
hich has built the 


Cross-examination. 


And in answer to cross-interrogatories proposed to 


him by W. N. Williams, Esq., counsel for Henry Hoes- 
chen, he saith: 


Cross-question 1. Mr. Ott, 
different drawings and parts 
made on cardboa rd, ser 
etc. ? 

Answer. I think they were invariably consigned to 
the waste basket, so far as [ remember now. 

X-Q. 2. Did you ever make, or have made, draw- 
ings of this invention ? 

A. Yes sir. 

X-Q. 3. When? 

A. I carried a model with me to the City of Wash- 
ington during the month of June, 1891, and had soine 
drawings prepared there by a Mr, William Spielden, 
I think was the name, and he made some drawings 
from the machine itself Which accompanied our ap- 
plication for a patent. 


X-Q. 4. You had no other drawings, then, aside 


what became of those 
of drawings, that Were 
aps of paper, and pine board, 


rere 


eee ne ee es 


"DRE COTES oat 


we) 


Simon S. Ole. 


i have 
Patent Orifice drawings, which you 
from your 
aay 2 N that have been ae 
A. Soe the conception aie 
aa ¥ b you and Mr. Tew oor 
cere ni 1890, was the Se merits 
a Sie at the present time, 
plete ae 


ed. : 
f this invention as 


early in the 
as the com- 
t in minor. 


ails? areas 
It ber oo Ma 15th, 1890, had you disalos 
a 6. Beto . 


Tewksbury ? —e 
t to Mr. Tew sbars Besnt b 
ink Mr. Poole and possibly = Leer 
a singe oe of it, and yet, [am 
ne the ext 7 son abou 
abt «3 ee pd =e spoken to Mr. Axelson 
X-Q. 7. Ha 7 paver , 
it at that time? ‘ 
A. No sir. 
X-Q. 8. Was any - 
n about it before bane 
March 1891, to have 


to anybody e 


», Axel - 
thing ever said by vue there about 
gion WF thie. machines made 


there? = > that ? 
a SN thing was ever said before tha 
X-Q. 9. Nothing com ko Mero, 1892, 
No sir. ly a year prior co Bars 


e | aes f his een clearly un- 
ee en of this - ve 
. eee b ou and Mr. 
ders lby y 1 Mr. 1 


A. I think so, yes sir. 


vention had ; eget 
swksbury, fe 
ew k: bu y; . 


Re direct-examination. 


A a in da re- ec G lI ter vat ries p Op ysed 
li 7] rog O =] r 
answer to dir L “ 
y V Te H : Esq.. counsel for Axels n, 
te him b Nes azen 
5 A 


i »ption 
ing this concep 
sti . Concerning —— 
Re-direst-question ty state a Ea ae 
Pst. erat was the original es te tes 
a ee a ped into the perfect na 
finally deve ne | 
ee he ag interpretation of Tis 
- a it. was this: th . 
sti {, was 
understand it, 


conception, as ; 
determined wha 


Raymond R. Wile 
Research Library 


36 A. B. Poole. 


was essential ina mechanism of this kind, and had in 
our own way, made drawings of a machine that would 
meet these requirements, but that the minor details 
and proportions in putting the machine together were 
more or less changed in each of the subsequent models 
until about April, 1891, when the same machine was 
successfully placed on the market in our own terri- 
tory and in other territories. 

R. D. Q. 2. Then, as I understand you, the carrying 
out of these original ideas through these subsequent 
developments, resulted in this completed and per- 
fected invention? 

A. Yes, sir. 


Re-cross-examination. 


* And‘in answer to re-cross interrogatories proposed 
to him by W. N. Willia:ns, Esq., counsel for Henry 
Hoeschen, he saith: 


Re-cross-question 1. Then, after you had fully de- 
termined early in the year 1890 what was necessary to 
produce the results which you now produce, you tes- 
tified that you made sketches showing what you 
wanted ; froin your experience since then, would those 
sketches—would a machine made after those sketches 
be successful or fairly successful ? 

Answer. Yes, sir. 

Srron 8. Orr. 


A. B. POOLE. 


A. B. Poole, of lawful age, being by me first duly ex- 
amined, cautioned and solemnly sworn to testify 
the truth, the whole truth and nothing but the 
truth, in answer to interrogatories proposed to 
him by W. R. Hazen, Esq., counsel for Axelson, 
Tewksbury & Ott, deposeth and saith: 


- 
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Question 1. Yuu may state your name, age, re sidence 
and occupation. 

Answer. My name is A. B. Poole; ave, thirty-nine 
years; residence, Topeka, Kansas ; occupation, book- 
keeper for Ott & Tewksbury. 

Q. 2. What position do you occupy with reference 
to the Kansas Phonograph Company ? 

A. Treasurer of the Kansas Phonograph Company. 

Q. 3. Did you hear Mr. Tewksbury’s explanation of 
the mechanism of this Coin-Operated Phonograph ? 

A. Do you mean this afternoon? 

Q. 4. Yes, sir. 

A. Yes, sir. 

Q. 5. I will ask you if you have ever heard Mr. 
Tewksbury make any statements of a similar charac- 
ter prior to this time? 7. e., what would be necessary 
to accomplish this end, and if so, about when ? 

A. Yes, sir; [*liave heard Mr. Tewksbury speak of it 
many times during the year 1899, during the Summer 
of 1890; the requisites seemed to be tolerably definite 
in his mind how to produce the result desired, as it 
developed from time to time. 

Q. 6. Did he explain it to you or to Mr. Ott, or both 
of you together at that time, sufficiently so that you 
could know he had conceived this idea at that time ? 

A. Yes, sir; I think so. 

Q. 7. Now, you may state whether or not sometime 
in 1890, May, I believe it was, if I am incorrect in that, 
you can state when it was that Mr. Ott and Mr. Tewks- 
bury, or either or both of therm disclosed this matter 
to you in reference to the operation of this invention 
as nearly as you can fix the date? 

A. I fix it by the date of the convention which was 
held in Chicago; [ think, prior to that, and subsequent 
to that date there was a good deal of conversation 
about this mechanism for a slot machine. 

Q. 8. Right there, can you fix the date of that con- 
vention ? 

A. Well, that was in May, 1890; T don’t know 
whether I can fix the date exactly or not; I think Mr. 
Tewksbury was in Chicago at the time Mr. Ott was in 
St. Louis. 

Q. 9. Was it sometime in 1890, in the Spring of 
1890? 
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A. Yes, sir, it was in May, 1890. 

Q. 10. State whether you have at various times heard 
Messrs. Ott & Tewksbury talking over this invention 
and discussing the matter, and canvassing it between 
themselves ? 

A. Yes, sir; I have. 

Q. 11. And do you know wliether they ever made 
sketches of the invention, or what do you know about 
that ? , 

A. They have nade sketches; [ have heard them 
talking together, and I have overlooked them when 
they made sketches; they were in conversation about 
it at the time. 

Q. 12. Do you know of them making any sketches 
prior to May, 1890, or subsequent, or either ? 

A. Well, I could not remember any sketches prior 
to May,.1980, but 1 feel sure, I know that they made 
them during that Suinmer, and I should say in May. 

Q. 13. What was the character of those sketches ; 
what were they made upon? 

A. They were made upon pieces of paper that were 
handy; it was always customary to have a tab of pa 
per on the desks to make memoranda on, and such 
scraps of paper were used in this way. 

Q. 14. Do you understand this combination with a 
phonograph and the mechanism which actuates it, of 
an interposed shaft driven from said mechanism, a 
shifting cluteh actuated from the carriage, and a 
earriage-lifting device controlled by said eluteh, suf- 
ficiently to state whether or not that was involved in 
this invention that you have spoken about it of hear- 
ing them talk of, and drawing sketches of ? 

A. Yes, sir. 

Q. 15. Do you know when the first absolutely per- 
fect and completed machine was manufactured, and 
publicity given to it, and if you do not know the date, 
do you know the circumstances ? 

A. I do not kuow the date definitely, but I think it 
was in September. 

Q. 16. Do you know of an instrument being placed 
in Favan Brothers’ cigar store in this city ? 

A. Do I remember it? 

Q. 17. Yes, sir; do you remember that fact 
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A. Yes, sir; I do remember the fact. 

Q. 18. Can you recall when that was, or approximate 
it? 

A. Well, 1 think that was in March, 1891. 

Q. 19. State whether there had been a number of 
models made prior to that time? 

A. There had been a number of models made prior 
to that time, some of which I saw, and some of which 
IT did not see. 

Q. 20. Do you know, and if so, you may state about 
how many of these machines have been put into suc- 
cessful operation by Ott & Tewksbury ? 

A. Why, I think,—do you mean in actual, success- 
ful operation? .. 
Q. 21. Yes, sir-* 

A. | think two hundred and fifty. 

Q. 22. You mean two hundred and fifty up to the 
present time? 

A. Yes, sir. 

Q. 23. Are you just giving your judgement without 
any certainty as to the exact number ? 

A. Without absolute certainty as to the correct 
number. 

Q. 24. You testified awhile ago in reference to the 
issue in this ease which I read to you, that these ma- 
chines which are pow made perfect and complete in- 
volve the same principle which was involved in the 
original idea; now, you mnay state whether this orig- 
inal idea was from time to time developed and made 
more perfect by the making of slight changes ? 

A. Yes, sir; I think it was. 


Cross-examination. 


And in answer to cross-interrozatories proposed to 
him by W. N. William, Esq., counsel for Henry Hoes- 
chen, he saith: 


Cross-question 1. You have had, Mr. Poole, a great 
many conversations with both Mr. Ottand Mr. Tewks- 
bury, have you not? 

Answer. Yes, sir. 
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X-Q. 2. In regard to this invention ? 

A. Yes, sir; in regard to slot machines. 

X-Q. 3. That is especially true during the Summer 
of 1890, is it not? 

A. Yes, sir. 

X-Q. 4. Have you at any time had any conversation 
in regard to this invention with Mr. Axelson, a party 
to this interference ? 

A. I have, but not to any great extent; I have met 
Mr. Axelson and seen him at worka great many times, 
and have made remarks on the machine as it was, and 
suggestions, etc.; they did not amount to much, but 
Isaw him and conversed with him about it. . 

X Q. 5. As near as you can recollect, when was the 
first time you ever had any conversation with Mr. 
Axelson about it; was it before or after the time when 
he made the first machines in March, 1891 ? 

A. Well, it was not before he had worked on them, 
aud it was during the time that he did the work, I 
think. 

X-Q. 6. It was some short time subsequent to March, 
or :. short time after he began to work in 1891? 

A. Yes, sir; during that time and subsequent there- 
to. 


A. B. Pooue. 


EDWIN S. GRESSER. 


Edwin S. Gresser, of lawful age, being by me first duly 
examined, cautioned and solemnly sworn to tes- 
tify the truth, the whole truth and nothing but 
the truth, in answer to interrogatories proposed to 
him by W. R. Hazen, Esq., counsel for Axelson, 
Tewksbury & Ott, deposeth and saith: 


Question 1. You may state your name, age, residence 
and occupation. 

Answer. My name is Edwin S. Gresser ; age, twenty- 
one: residence, Topeka, Kansas; occupation, Collec- 
tor of the First National Bank. 
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Q. 2. What has been your occupation prior to this 
date ? R Be 

A. I was in the employ of the Kansas Phonograph 
Company. ; 

Q. 3. Well, now, prior to the time you were engaged 
with the Kansas Phonograph Company, what were you 
doins? e 

A. I was employed by Ott & Tewksbury. 

Q. 4. You may state whether or not at any time you 
took a phonogragh to Mr. Parkinson of this city from 
Ott & Tewksbury ? 

A. Yes, sir; I took a phonograph from the office of 

: : o Ioplej 3 > 
the Kansas Phonograph Company to Mr. Parkinson’s 
house on Jefferson Street. ; 

Q. 5. Do you ‘reutemnber what that date was - 

A. No,sir; I do not remember the exact date. 

Q,,.6. Approximate it as nearly as you can. 

A. It was sometime in the latter part of September. 

Q. 7. What year? 

A. In 1890. : : 

Q. 8. What was the purpose of taking the machine 
to Mr. Parkinson? ; : . 

A. Well, as I understood it, he was at work to ac- 
complish some contrivance to use with the machine 
as a nickel in the slot a erangerment. 

Q. 9. Did you understand that he was then at work 
constructing or manufacturing a machine of some kind 
for use in connection with the phonograph, a nickel 
in the slot machine? — 

A. I knew he had been working on one; yes, slr. 

Q. 10. And you took this machine there for that 
purpose ? 

A. Yes, sir. 

Epwis 8S. GRESSER. 


—_—— 


\ ss. 


I, C. H. Nettels, a notary public within and for the 
County of Shawnee, and State of Kansas, do here- 


Sravre OF KANSAS, 
County of Shawnee 


by certify that the foregoing depositions of Omar 
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A. Holcomb, Simon S. Olt, Georse E. Tewksoury, 
A. B. Poole, aud Edwin Ss. Gresser were taken on 
behalf of Axelson, Tewksbury & Ott, in pursu once 
of the notices hereto wnnexed, before me at the 
office of Ott & Tewksbury, No. 111 West Ninth 
Street, inthe City of Topeka, Shawnee County, 
Kansas, on the fifteenth day of Mareh, A. D.. 1892; \ 
that each of svid witnesses was by me duly sworn 
before the commencement of his testimony ; that 
the testimony of cach of said witnesses was writ- 
ten down in shorthand by myself in the presence 
of said witnesses, and afterwards reduced to 
, common hand upon the typewriter; that the op- 
posing party, Henry Hoeschen, was present ac the 
taking of said testimony by his counsel, W. N. 
Williams, Hsq.; that the opposing parties Marcus 
O. Anthony, Conyngton & Conyngton, Ellsworth 
FE. Flora and John I. Barber were absent at the 
taking of said testimony; that said testimony was 
taken at the office of Ott & Tewksbury, No. 111 
West Ninth Street, in the City of Topeka, Kansas, ! 
and was cammenced a. two o’clock p. M., on the 
fifteenth day of March, 1892, and was conciuded 
on the same day at 4:50 o’clock p. M.; that { am 
not connected by blood or marriage with any of 
said parties, nor directly or indirectly interested 
in the matter in controversy. 


ea 


In testimony whereof, I have hereanto set my hand. } 
and affixed ny seal of otiee at Topeka, in said 

i County, this twenty-first day of March, A. D. 1392. { 
C. H. NETrets, 

Notary Public. 

My Comunission expires April 6th, 1895. 
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IN ‘THE 


United States Watent Office. 


AXKELSON, TEWKSBURY AND Orr 


Vs. 
Henry Horscuen. 


Vs. > Interference No. 14856. 


f 
M. O. Anruony, 
Vs. 
Coxynaton & Conyneton, &e. 


Subject Matter: 
Coin Controlled Phonograph Service. 


BRIEF FOR HENRY HOESCHEN. 


F. IW. RITTER, In, 
W. N. WILLIAMS, 
Allis. for Heoschen. 


LSS FE; 


“The combination with a phonograph and the mochan- 
ism which actuates it, of an interposed shaft driven from 
said mechanism, a shifting clutch actuated from. the 
carriage, and a carriage-litting device controlled by said 
clutch.” 


“Raymond R. Wile 
Research Libragy 


2 


BRIEF. 


There are six parties to this interference, only two of 
which have taken testimony, (viz.: “Axelson, et al., and 
Hoeschen) the rest stand upon their respective filing dates, 
the earliest being (Barber) July 26, 1890. 

This applicant—Henry Toeschen— 

f Conception, July 1, 1890. 


Claims < 7 : _ 
cna | Complete Machine, July 10, 1890. 


Henry Horscuey, after haying the combination consti- 
tuting the issue stated to him, testifies (Questions 3, 4) that 
he conceived the invention in issue July 1, 1890; that he 

-disclosed it to Schneider and Benson (Questions 8, 9, and 
12) at that time; that he completed a machine (Questions 
4,14, 15, 19) July 10,1890; and that it was used “to 
make money ” the latter part of September, 1890. 


CasPeR ScHNEIDER, (after having the issue stated to 
him) (Q. 3) corroborates Hoeschen as io a disclosure in the 
first part of July, 1890 (Questions 2 and 3); and as to a 
completed machine July 10, 1890 (Questions 14, 15). 


BE. A. Benson, (after having the issue stated to him, Q. 5) 
corroborates. Hoeschen as to the completed machine about 
July 10, 1890 (Questions 5 and 6), and as to disclosure 
prior to that date (Q. 7). 


Hoeschen (Q. 26), Schneider (Questions 18, 24 and 25), 
and Benson (Questions 9 and 10), testify that several 
dozen of such machines have since been made and put 
in practical operation. 
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Tewkssury & Orr— 
: _ claim, tntny f Conception, May, 1890. 
nm ay Siesee: Oe \ Completed Machine, Sept. 20, 1890 


GerorceE E. Tewxspury testifies (Q. 4, *-Q. 18, Redirect 
1), that he and Mr. Ott jointly conceived the invention 
early in May, 1890; and that they completed an opera- 
tive machine September 20, 1890 (Q. 18). 


Sruon S. Orr corroborates Tewksbury as to joint con- 
ception early ta “May, 1890 (Questions 16 and 17), and 
also as to a completed operative machine September 20, 
1890 (Questions 26 and 27). 


A. B. Poote corroborates Tewksbury and Ott as to a 
completed operative machine in September, 1890 (Ques- 
tions 14 and 15). 


Both Tewksbury (Re. x-Q. 1,8), and Ott (x-Q. 5, 10), 
testify that Axelson had nothing to do with the matter 
until March, 1891. 

This is corroborated by Holcomb (Questions 4, 7), and 
Axelson himself is not produced. ° 


It has been repeatedly held by this office that the com- 
pleted model or operative machine is the best proof of 
priority, and under said ruling we claim priority for 
Hoeschen, and to avoid further litigation we ask that the 
award may be made on that ground, but we believe 


a] 
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Hoeschen is further entitled to an award of priority 
because it is apparent from the record that Axelson, 
Tewksbury and Ott are not joint inventors. 
Respectfully submitted, 
F. W. RITTER, Jx., 
W. N. WILLIAMS, 
Attys. for Hoesehen, 


Washington, D. C., Oct. 10, 1892. 
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